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BBenenne

[Tepexop k 1ndpoBoi s3koHOMMKe B Poccum crmoco6cTBOBaT MOSIBJIEHMIO HOBBIX TIOHSITHIA,
CBSI3aHHBIX C TIOSIBUBIIMMMCSI TEXHOJIOTMSMM, IOTpeOOBaq pPa3BUTHME HOBBIX ITPABOBBIX
MHCTUTYTOB, aIeKBATHO PEryJIMPYIOIIMX HOBbIe OTHOIIEeHNSI. KpoMe TOro, akTMBHO MTPOUCXOINUT
pasBuUTHE IOVICTaHIMOHHBIX CEPBUCOB ISt MHTEPHET-TOPTOBJIN, 3JIEKTPOHHOTO
IOKyMeHTOOO0opoTa. B CBSI3U € 9TMM Hava/ IIIMPOKO BHEAPSITHCS U TIPUMEHSITHCSI 3JIEKTPOHHbIE
mogmucyu  (DII), Koropele obGecrieumyivi  HAgEKHOCTb M CKOPOCTb ~ COBPEMEHHOT'O
IoKkyMeHTOOOOpoTa. McTopus MpakTMYECKOro TMpMMEHEHMs] SJIeKTPOHHOM TOAMMCU Kak
BBICOKOTEXHOJIOTMYHOTO MHCTPYMeHTa mpocieskuBaeTcst ¢ 1990-x rogoB ¢ mepBbIX €€ BHeIPEeHNI
B 3aMagHbIX cTpaHax. Camo ke TOHSTHE 3JIeKTPOHHOM (UM(POBOI) MOAMNICH OBIIO TTPEIIOKEHO
amepukaHckumu kpurrorpadavu Y. Iubdu n M. Xemivanom emié B 1976 romy.

B orimume oT 3amagHbIX CTpaH, MHCTUTYT 3JIEKTPOHHOM momamucu B Poccuiickon
®depepaliy MOJYYMJI CBOE pasBUTHE He cpasy. Tak, Halpumep, MepBbIil 3aKOH, 3aJIOKMBILINIA
OCHOBY ITPaBOBOI'O pesKMMa 3JIeKTPOHHBIX noammceir B Poccun, 6611 mpuHsT Tos1bKO B 2002 1. (MM
cran @enepanbhbiii 3aKoH OT 10.01.2002 Ne 1-D3 «O6 snexkTpoHHOI 1M POBOI ToATIMCKU» (Iaee
— 3akoH Ne 1-®3)). [lna cpaBHeHMs, OJHOV W3 IEpPBbIX CTpaH Mupa, KOTOpas BBeja B
Hal[IOHA/JIbHOE 3aKOHOJATeJIbCTBO IOHSTHE <«3JIEKTPOHHAsI MOAMuUCh», ctaau CoedyHEHHbIE
ITarer Amepuku emé B 2000 rogy. B masnbHeliemM 371eKTpOHHAS MOAIMCh Hayaja IIOJyYaTh
OTpakeHue ¥ B 3aKOHOJATe/JbCTBE IPYIMX CTpaH, B TOM uKucjie Ha ypoBHe EBpocorosa. B
IaJbHeNIeM B JIOKAJbHBbIX 3aKOHOJATe/JbCTBAX IIOJy4YaJy PeryjaupoBaHie HOBbI€ ITOABUIIbI
9JIEKTPOHHBIX  Toammceli (KBaauduiMpoBaHHble, oOOsauHble ¥ T.O0.). HalmoHa/lbHOE
3aKOHOMATE/IbCTBO Pa3BMBAIOCh IO Mepe TOro, KaK 3JeKTPOHHAas MOAINMCh Bce Oojiee IIMPOKO
NpUMEHSIaCh TpakJgaHaMM 1 OM3HECOM Ha NpakKTUKe, U AeMOHCTPMPOBAJIO OCOOEHHOCTHU
MOJXOAO0B B Pa3sHbIX IOPUCAUKIINIX.

[TpuusaTeie B Poccun HammoHasnbHast mporpamma «lImudpoBas skoHommka Poccuiickoii
depmepamym» 2019 r.! n Crparernst pa3BuTHS 3JeKTPOHHOI Toprosmu B P® 2017 r. (Ha mepumop,
mo 2025 r.)> mpemycMaTpMBAIOT OpraHM3aLMIO ITPABOBBIX YCJIOBMII 11 BCECTOPOHHETO
MIpUMeEHEHNS IOPUANYECKY 3HAUMMBbIX 3JIEKTPOHHBIX JOKYMEHTOB BO BCeX chepax IKOHOMUKYU PD,
BKJTIOYas 1M(MPOBOE B3aMMOIENICTBME YaCTHOTO OM3Heca M rocymapcTBa. Uepes co3maBaemblie B
pamMKax peajM3aluy IMPOrpaMM HOPMATMBHBbIE aKThl M CO3[aBaeMble IMGPOBbIE CEPBUCHI, B
Poccny akTMBHO TPOMCXOOUT Pa3sBUTHE TUCTAHIIMOHHBIX CEPBMCOB IJIS1 AVMCTAHIIIOHHON paboThI,
3JIEKTPOHHOTO JOKYMEHTOOO0pOoTa, 6aHKOBCKOM cdeprl. Kpome TOro, B myb6aMUHO-IIPaBOBOMI
chepe aKTMBHO CO3MAIOTCS WMHGPOPMAIMOHHbIE CEPBUCHI, TO3BOJIIONME (UIUUECKUM U
IOPUANYECKMM JIUIIAM TTOJyYaTh TOCYJapCTBEHHbIE ¥ MYHUIIUIIAIbHbIE YCJIYTY C COXPaHEHMEM
IOPUINYECKONM 3HAUMMOCTY TIPU B3aMMOZENCTBUM Yepe3 TeJIEKOMMYHMUKAIIMOHHBIE CETH.

Tunosbie 3akoHbl KOHCUTPAJI 06 snekTpoHHONM TOprosje 1996 r. m 37eKTPOHHBIX
noamucsax 2001 r. onpememiy yCTaHOBJIEH)E B3aMMOCBSI3Y MEKIY IOANMCHIO JIMIIA, HaAjIesKallle
YCTaHOBJIEHHOI'O C WCIIO/Jb30BaHMEM HAOEKHOTO MeTofa WAEHTU(GUKAIMM, U YKa3aHUEM
HaMepeHUsI JINIIa B OTHOIIEHMM MHGOPMAIM, COlepsKallleiicsl B 3JIeKTPOHHOM fJokyMeHTe [Kim

1 yvrB. npesugumymom Coseta npu Ilpesugente PD o cTpaTernyeckoMy pasBUTMIO M HalMOHAIbHBIM
npoekTtaM, mpoTokoJj ot 04.06.2019 Ne 7

2 Crparerusi pasBUTHS 37IeKTPOHHOI1 Toprosiu B Poccuiickoit @enepanyy Ha nepuog, 1o 2025 roga. ITpoexr.
MuHnpomTopr Poccun. 2017 r. // URL:
https://minpromtorg.gov.ru/common/upload/docVersions/5a941a3a65222/actual/strat_torg.doc
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H., 2019: 4]. Cxoxxue mnoyio’keHMSI MCIOAb30BaHbl TaKXKe B 3aKOHOAATeabCcTBe EBpocorosa
(OupektuBe EC 1999 r u 3amensttoniem e€ Pernamente 2014 r. 06 371€KTPOHHOM UAEHTUDUKALIAN
¥ YIOCTOBEPUTEIbHBIX cepBycax’). OUeBMIHO, UTO aHAIOTMUHBIN MOAXOJ GbUI BOCIIPUHST U B
POCCUIICKOM  3aKOHOJATe/JbCTBE, UTO SBJSIETCS  HEOOXOAMMbBIM  (QYHIAMEHTOM  [IJis
MexxnyHaponHoro npusHanus D11, BeimanHbix B Poccniickoin @emepauym. Tak, Hanmpumep, CT. 7
®epepanbHoro 3akoHa ot 06.04.2011 Ne 63-P3 «O6 31eKTpoHHOM oanmcu» (manee — 3akoH Ne
63-d3) ycraHaBAMBAET MPUHIUITMAIBbHYIO BO3MOXKHOCTD ITPU3HAHMS 3apyOEKHBIX 3JIEKTPOHHBIX
noamuceii B Poccun, cO3maHHbIX B COOTBETCTBUM C MHOCTPAHHBIM M MEXKIYHAPOAHBIM ITPABOM.

C. MelicoH, MpU3HAHHBIM OPUTAHCKUI IKCIEPT B OOJACTM MCCAENOBAaHMSI IPABOBOM
MIPUPOLBI 3JIEKTPOHHBIX MOJIMCEIA, CIipaBeliMBo BoigesnsieT [Mason S., 2016: 69-70] Tpu mogenn
pasBUTHUSI ~ 3aKOHOJATEJbHbIX  IMOAXOAOB B  cdepe  peryamMpoBaHusi  3JIEKTPOHHOTO
IOKYMEHTOOO0pOTa U VCITOIb30BaHMs 3JIEKTPOHHBIX MTOMIACEN:

—  «MUHUMaIMCTHMYHAsT Mopnenab» (sapkui npumep — CILA), mo3Bossronias jniam
CaMOCTOSITEJIbHO OIpeeJiATh METOMIbl CBOErO B3aMMOAENMCTBYMS IIPU MOATMCAHUY COTJIAIIEHU B
3JIEKTPOHHOM (hopMe. DTa MOZEeTb OCHOBaHA Ha MPUHIMIIAX CBOOOIbI 3aK/IIOUEHMS JOTOBOPOB,
BbIOOpa CIIOCOOOB €ro 3aK/JIIOUeHMsl, B TOM YMCJie C MPUMEHEeHMeM JII0ObIX MH(POPMAIMOHHbBIX
TEXHOJIOTUIA;

— «ABYXypOBHeBass» Mojenb (ctpaHbl EBpombi, CuHramyp), oCO6eHHOCTBbIO KOTOPOM
SIBJISIETCS] YCTAHOBJIEHME TOIMYCTUMBIX (hOpM, KOTOPbIE MOT'YT IMMPUMHUMATD 3JIEKTPOHHbIE TTOATIVICH,
IOOpOBOJIbHAS cepTUdMKaLMs BbIIAuM M IPUMEHEHMs 3JeKTpoHHoM mnommucu (B EBpocorose)
[[ToBuos M. A., 2016: 220] a Takke moGaBjeHMe IOMOJHUTEIBHOTO KPUTEPUSI HaJEKHOCTH,
COOTBETCTBYIOIIEN HAa3HAYEHMIO JaHHBIX.

— «mpennuceiBatomias» mopenb (Poccus, CaymoBckast ApaBusi, Maansus), KoTopas
MpeayCcMaTpMBaeT OINpee/IeHHbI TUIT TEXHOJIOTUY JIJIST MCIIOJIb30BaHMS B IIM(POBOI cpele Kak
9KBUBaJIEHT noamcyu. Kpome Toro, B cTpaHax ¢ TakoM MPaBOBOM MOJAEJIbIO 37IEKTPOHHOM TIOANUCH
JesITeTIbHOCTD TI0 MPeAOCTaBIeHNIO TAKUX YCJIYT Yallle BCero JIUIEeH3UPYeTCs.

[TpMHIMITBI POCCUIICKOV MO 3JIEKTPOHHO MOIMNICY OCHOBBIBAIOTCS, B YACTHOCTH, Ha
MpU3HaHME HEMOCPEACTBEHHOTO AEVCTBUS JIUIIb MMEHHO LMGPOBOM moamucy (Mpy 3TOM OHa
IO/DKHA ObITh YCUJIEHHOM KBIMGUIIMPOBAHHONM) B KauecTBe IpuemMaeMon hopMbl 371IeKTPOHHOM
noamicy (B OTJIMUME OT, HalpuMep, Irpadnueckoro m3o6paskeHust COOCTBEHHOPYYHON TOIIACHK).
[To MHEHMIO POCCUIMCKMUX MCCIeIOBaTeseN, JaHHbIM MMOAX0], HEOJHO3HAUEeH, MTOCKOJIbKY OH HU
obecrieurBaeT IPaBOBYIO OIPENEIEHHOCTb, HU CIIOCOOCTBYET [aJIbHENIIEMY Pa3sBUTUIO
3JIEKTPOHHOM KoMMepInu. KpoMe TOro, Hesb3st JOCTOBEPHO YTBEPsKIATh, BCEra Jiu IM(poBbIe
nmoAmnmcu, obecreunBarolye mMdpoBaHMe ¢ MOMOIIBIO MAap OTKPBITOTO M 3aKPbITOTO KJTIOYEN,
GesomacHee, 4eM 3JIeKTpOHHbIe Tofanmucy B 1eyiom [Ou P., Tsai A., Kaiser N., 2016: 5]. Takum
obpasom, penctByromas B Poccuiickort Demepany mpaBoBasi MOJENb 3JIEKTPOHHOM TOMIACH
MMeeT CBOM OT/IMYUTEIbHbIe 0COOEHHOCTY, KOTOpbIe OYIYT paCCMOTPEHBI B HACTOSIIIIEN CTaThbe.

[Ipenmer ucciemoBaHMsS OAHHOM CTaTbM — aHaAM3 OCOOEHHOCTEN CTAHOBJIEHUS U
COBPEMEHHOTI'O COCTOSIHMS 3aKOHOAATE/IbCTBA Poccuyt 06 371eKTPOHHOM MOAIMCH.

5 Pernament EBponeiickoro Ilapnamenta u Cosera Esponeiickoro Corosa 910/2014 ot 23 urona 2014 r. 06
9J7IEKTPOHHOM UAEHTU(DUKAIMY W YOOCTOBEPUTETbHBIX CEPBMCAX IJIS1 3JIEKTPOHHBIX TPAHCAKIUI HA BHYTPEHHEM
poiake 1 06 otmeHe Jupektusbl 1999/93/EC (ITpunst B r. bproccene 23.07.2014).
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1. TITousaTue u GyHKIUM IIEKTPOHHOM ITOATIMCH
1.1. DBoIIOIMSA POCCUICKOTO 3aKOHOAATEILCTBA 00 3JIEKTPOHHOM MOIIINCH

B Poccuy mpakTMka 3/IeKTPOHHOM TOAMMCYU M €€ TIPaBOBOE pEryJaMpoBaHME CTaJIn
pasBUBATHCS MO3XKE, UeM B APYIUX CTPaHAX, POCCUICKOE 3aKOHOATETbCTBO MPOIILIO HECKOIBKO
3TanoB. DTO 6bLJIO 0O6YCIOBIEHO MOBBILIEHNEM BasKHOCTY U PACIIPOCTPAHEHHOCTY 3JIEKTPOHHOI
MOAIMCY B YACTHOIIPABOBBIX M MyOJIMUHO-TIPABOBBIX OTHOIIEHMSIX, @ TAKKe B CBSI3U C OYPHBIM
POCTOM IMCTAHIMOHHBIX CEPBUCOB.

B Hacrosiiiiee BpeMsl MpaBOBOe pPEryJIMPOBaHME WMHCTUTYTA 3JIEKTPOHHOM TMOIIACU B
Poccym ocymectsisiercss @enepanbibiM 3akoHOM OT 06.04.2011 Ne 63-D3 «O6 3/1eKTPOHHOM
nognucu». B oTanume ot nmepBoHavyagabHOro 3akoHa Ne 1-D3; B melicTBYIOIEM 3aKOHE Terepb
MIPSIMO MIPeAYCMOTPEHBI JOMOJTHUTEIbHbIE BUIbI JIEKTPOHHBIX ITOATIMCEN, UYTO JAET BO3MOKHOCTh
paccMaTpuBaTh COOTBETCTBYIOIIEE POCCUIICKOE 3aKOHOATEIbCTBO B KaUeCTBE BYXYPOBHEBOTIO,
6oee MPUOIMKEHHOMY K €BPOIIEIICKOMY 3aKOHOIATEIbCTBY 00 3JIEKTPOHHO IOMIIACH.

[TpuusaTein @enepanbubiit 3akoH OT 27.12.2019 Ne 476-®3 «O BHeceHMM U3MEHEHMI B
®depepanbHblii 3aK0H «O0 3JIEKTPOHHOM MOAIMUCU» U cTaThio 1 MemgepanbHoro 3akoHa «O 3amure
MpaB OPUANYECKUX JINI] M MHAUBUAYAIbHBIX MpeaIpUHUMAaTesen...» (mamee — 3akoH Ne 476-
®3) npMBHEC CyllleCTBeHHble M3MeHeHMs] M nomoyiHeHus B 3akoH Ne 63-D3. 3akoHOM 6bLIa
YCOBepIIIeHCTBOBAaHA CHCTEMa BbIIauM KBaJIM(PUUMPOBAHHBIX CEPTU(MUKATOB M MCIIOIb30BAHMS
kBaympuipoBanHoii 11 mpyu ydyacTuyu B MPaBOOTHOIIEHUSIX Pa3sHbIX CYOBEKTOB ((MU3MUECKUX,
IOPUANYECKUX  JIMI, HOTApMyCOB, TOCYJAPCTBEHHBIX  CJIYKAIIMUX, MHAUBUIYATIbHbBIX
NpennpMHUMaTesell M APYrUMX Karteropumii jui). [ToMMMO 3TOro, 3HaYMTE/IbHOE Y3KeCTOUYEHBI
TpeboBaHMS K TOPSAKY akKpeautamuy ymoctoBepsiiommx 1eHTpoB (YII) u Bbigaum mvm I,
pacIIMpeHbl IMOJTHOMOYMSI TOCYIApPCTBEHHBIX OPraHOB IO BBIMTYCKY KBAIMGMUIMPOBAHHBIX
cepTu(UKATOB KJIIOUEHM SJIEKTPOHHONM IOANMCK, BBeIeHbl B O00OPOT MalllMHOUMUTaeMbIe
JOBEPEHHOCTM [Jjis1 aBTOMAaTU3MPOBAHHOM IIPOBEPKM IIOJITHOMOUMIA, OIIpeJe/IeHO IOHATHE
MHCTUTYTa IOBepeHHOM TpeTbheir cTopoHbl (ITC) M MeTKM [OBEPEeHHOTO BpEMEHM, a TaKXKe
3a710keH (YHIAMEHT [JI MCIIOJIb30BaHMSI OOJIAUHOM 3JEKTPOHHOM IOAIMUCY U YAAJEHHONM
UIeHTU(PUKALMU-3asIBUTENIe] 6e3 HeoOXOOMMOCTM WX JIMYHOM SBKM B Y1l mag Beigaun
cepTudUKAaTOB.

3akperuieHye B 3aKOHOIATeIbCTBE BO3MOXXHOCTY MIPUMEHEHMSI 3JIEKTPOHHOM MTOATINCH TTPU
G pPOBOM B3aMMOJIEIICTBMM TapaHTUPYET €€ 3aKOHHOCTb M HEMOIYCTUMOCTb TpusHauus II1 u
(WM) TIOANMCAHHOTO C €€ TOMOIIBIO 3JIEKTPOHHOT'O JOKYMEHTa He MMEIOIIMMU H0PUANYECKON
CUJIBI JIUIIIb MCXO/IS U3 TOTO, UYTO TaKasl 3JIEKTPOHHAS IMOJIICH MTOCTaB/IeHa He COOCTBEHHOPYYHO,
a C UCITOJIb30BaHMEM TEXHUUYECKUX CPENCTB JJIsI aBTOMAaTUYECKOTrO co3maHus U (M) TTPOBEPKU
5TeKTPOHHBIX TIOANMCeli B MHMOpManmonHoil cucreme? (4. 3 cr. 4 ®3 «O6 3/1eKTPOHHOI
MIOAIIACK»).

1.2. Onpepenenne 1 GyHKIMU 3JIEKTPOHHON MOAIACHU

Panee pencrByrommit 3akoH Ne 1-D3 ompegesiseT 3/1eKTPOHHYIO HYAPOBYIO HOAIINUCH KaK
«PEKBU3UT 3JIEKTPOHHOTO JOKYMEHTA, NpeIHa3sHaAaYeHHbIN IJIS 3allAThl JAHHOTO 3JIEKTPOHHOTO
IOKYMEHTa OT IOAAE]KM, MOJYUYEHHbII B pe3yJbTaTe KPUIITOrpapmueckoro mpeodpasoBaHMs

4 ®epepanbHbli 3ak0H 0T 06.04.2011 Ne 63-D3 (pen. ot 11.06.2021) «O6 sekrpoHHoit noamucu» // C3 PD.
11.04.2011. Ne 15. Cr. 2036.



MHpOpPMAIMM C MCIOJb30BAHMEM 3aKPBITOTO KJIIOYa 3JIEKTPOHHONM IMGPOBON TMOOIUCU WU
MO3BOJIIIONINI  UAEHTU()ULMPOBATh Bjafesblla cepTUdUKATa KIOUYa IOANNMCHU, a TaKKe

YCTAaHOBUTDb OTCYTCTBUE MCKAXKEHNS I/IH(l)OpMaLU/II/I B 3JIEKTPOHHOM ,ILOKYMGHTG»S.

B penictByioiem denepasibHOM 3aKOHE CJIOBO «IMGpOBasi» M3 JIETAJBHOTO OINpeaeIeHus
ObL10 McKouYeHo. Tak, B coorBeTcTBUM C II. 1 CT. 2 3akoHa Ne 63-D3 «O6 371eKTPOHHOM IOAIIUCH»
9JIEKTPOHHAS TIOANMMUCh — <«MHGOpMauus B 3JIEeKTPOHHOM (opme, KOTOpas MpUCOeAVHEHa K
Ipyroi nHdopMalmm B 3JIeKTPOHHOM (popMe (MToAmIChIBaeMOii MHGOPMAIM) MY MHBIM 06pa3oM
CBSA3aHa C Takoi uHbopMalnmernr ¥ KOTOpasi MCHOJb3yeTCs [JIsl  OIpeneeHus] JIMLa,
TNOAMMChIBaONIero HMopManmio»®. Takum 06pasoM, 3aKOHOM OIpefie/ieHbl YCIOBMUS TPU3HAHMS
9JIEKTPOHHBIX JTOKYMEHTOB, MOANMMCcaHHbIX OIl, S5KBMBaJE€HTHBIMM AOKYMEHTaM Ha OyMa’kHOM
HOCHTesIe C COBCTBEHHOPYYHON Moamuchio’ (cT. 6 3akoHa Ne 63-®3). Tem He MeHee, BOIPOC
ompeaeseHus ¥ MPUPOIbl TEPMUHA «IJIEKTPOHHAS MOJIMCh», HECMOTPSI Ha CBOIO KaXKYIIYHOCS
OIHO3HAYHOCTb, BbI3bIBAET HEKOTOPBIE MMCKYCCHUM B MHGOPMAIMOHHO-TIPaBOBOM coobiiecTBe. K
npumepy, ucciemoBaresib O. B. Tauumos mosaraer, uro II1 siBsieTcst HeKoM QUKIMEN MCXOOs U3
TOTO, UTO HEIMOCPEACTBEHHO <IIOAIMMCHIO» 3JIEKTPOHHYIO IOAMNMCh MOKHO CUYMTATh TOJIBKO
ycioBHO. [laHHBIN Te3uC OOBSICHSETCS MCCIeJOBaTeeM TeM, 4YTO IOATMCh <«He CBsi3aHa
HepaspbIBHO C 3JIEKTPOHHBIM JOKYMEHTOM TaK K€, KaK COOCTBEHHOPYYHAs! MOATIICH C OYMasKHbIM
OOKYMEHTOM, He SBJISIETCSI €ro HelNmoCpPeACTBEHHOM 4YacTbi0, a MMEeT C HUM CJIOXKHYIO
kpunrtorpadpuueckyio cBsizb» [Tanumon O. B., 2005: 8]. B cBolo ouepenb mosiaraem, 4TO
MpUMMEHEHe CaMOro CJIOBAa <«IOAIMChb» B JaHHOM CJIyyae YCJIOBHO, M KpuITOrpaduueckoe
3aBepeHNe ayTeHTUUYHOCTY MHGPOpMaLMM SIBIASETCS OIMKaiIIMM 10 HagEKHOCTM aHaJoroM
CcOGCTBEHHOPYYHOM MOAMMICH JOKYMEHTOB B LIM(PPOBOM ITPOCTPAHCTBE.

CpaBHuBast 06a ompeaesieHuss, OTMETUM, YTO B KaXXIOM M3 HMUX IPeIyCMaTpUBAETCS
MUAEHTUOUKAIMS TTPY TTOMOIIY 3JIEKTPOHHOM MOAMCY KOHKPETHOTO JInIia-rioAnucanTa. [1pu aTom
MbI HE CUMTAeM JJaHHOE TOJIOKEHMEe OOHO3HAYHbIM. KOHKpeTHee, 3/1eKTPOHHAs TOINCh He TaéT
BO3MOSKHOCTb TapaHTMPOBAHHO ¥ OJHO3HAYHO YCTAaHOBUTH JIUIO, (DaKTMYECKM IMOCTaBUBIIIEE
3JIEKTPOHHYIO NoAnuch B fokymeHT [MBanos H. A.; 2006: 11]. V13 aToro menaem BbIBOJ, YTO JINIIb
o (axkry Hammuust B fokyMeHTe DI1 Heslb3s yCTaHOBUTh, YTO KOHKPETHBIN JTOKYMEHT MOIMCAH
MMEHHO BJIaJieJibl[eM 3JIEKTPOHHOM TMOMAMMUCK, a He KeM-TO ApyruM. COOTBETCTBEHHO, 3TO IAET
MPOCTPAHCTBO  [IJIS HEKOTOPBIX  3JIOYIIOTpeOIeHUN " MIpaBOHAPYIIIEHMIA (tipun
HECAHKIMOHMPOBAHHOM MCITOJIb30BaHUN).

CorjlacHO JOOKTPMHAJIbHBIM MHEHUSIM, 9JIEKTPOHHOM IIOANMCHIO MOXKET OBIThb
BOCIIPOM3BEJIEHME 3aIlCH TOJjIoCa, IlepeJaHHOro uepe3 VIHTepHeT, pe3yjabTaT CKaHMPOBAHMS
CeTyaTKM IJa3a, OTIeYarTKa Iajblld, CUYMTAHHBIM OMOMETPUYECKMMM YCTPOMCTBAMM, CKaH
CcOOCTBEeHHOPYYHOM TMOIIMCH, TIepCOHabHBIN naeHTudMKamonHsii Homep (PIN) [Kim H., 2019:
3] wim nmaske CoOOIeHMe 3JIeKTPOHHOM MOYThI, B KOTOPOM YeJIOBEK HareyaTaeT CBOE WM.
[Tonaraem, 4yTo JaHHOE MHEHME OTYACTU CIIPAaBEeIJIMBO, BMECTE C STUM 3JIEKTPOHHAsI IMOIINUCh He
IO/DKHA OBITH M3JIUIITHE TTOJBEPsKeHa MTPOU3BOJIBHOMY MCITOJIb30BAaHUIO JIFOOBIM JIMIIOM, TTIO3TOMY
KaK MMHMMYM HarleyaTaHHbIe Ha KJaBuaType UMs U haMmins B 3JIEKTPOHHOM MOUTE He TOJIKHbI

> MepepanbHblii 3ak0H oT 10.01.2002 Ne 1-®3 (pez. ot 08.11.2007) «O6 3/1eKTpoHHOI LB POBOIi MOATIACH»
// C3 PO. 14.01.2002. Ne 2. Cr. 127.

¢ @epepanbHbii 3ak0H oT 06.04.2011 Ne 63-D3 (peg. ot 11.06.2021) «O6 snexTpoHHOM nopmucyu» // C3 PD.
11.04.2011. Ne 15. Cr. 2036.

" depepanbHblii 3akoH 0T 06.04.2011 Ne 63-@3 (pen. ot 11.06.2021) «O6 anexTpoHHOoI nogmucu» // C3 PO.
11.04.2011. Ne 15. Cr. 2036.



pacIeHNBaTbCS B KaUeCTBe KaKOro Obl TO HM ObIJIO MOABMIA 3JI€KTPOHHOI noamcu. Hekotopsie
poccuiickue aBTopbl, Harpumep, Lllecrakosa E. B. miau I'ypesHoBa H. B., oTrpannunBaioT Takske
(akcumMuMIbHBIE TOIMCY OT 3JIEKTPOHHBIX ¥ COOCTBEHHOPYYHBIX, IO/Ipa3yMeBasi, YTO NPy revyaT
3JIEKTPOHHAS TIOANUCh B BuAe rpadudeckoro m3o0paskeHus] COOCTBEHHOPYYHOM CTAaHOBUTCS
IPYTUM TUIIOM TTOIITACH.

B 3/1eKTpOHHOI MOAIICY COAePIKaTCsI MeTaJaHHble, CoMlepsKalliyie CBeIeHMsI O TIOATIMCAHTe
M TeXHMUYeCKylo MHGOpMAIlMIO, a TakXke Kpurrorpapuueckue naHHbie. OHa TakXke MOXKET
colepsKaTh JaTy ¥ BpeMs IMOAIMCAHNSI, CBeIEeHMS IJIT JOTIOJHUTEIbHbIX MEXaHU3MOB IIPOBEPKU
mognucy (KOTopasi MOXKET IMPOM3BOAMUTHCS KaK Ha YIOAJEHHOM CepBepe, TaK M Ha JIOKAJIbHOM
kommbioTepe [Kazmierczyk Z., Turner 1. J., 2021: 1]), pacuumpeHHyio uHOpMauuo o
MOAIIMCABIIIEM, €r0 IMOJHOMOUYMSIX ¥ OTHOIIEHUM K IOANMChIBAEMbIM JaHHBIM, KOMMEHTapUM,
daibl, ckaH-00pa3 COOCTBEHHOPYUYHOM MOANMCU M Jpyrue JaHHble. B HOBBIX MOMpaBKax K
3aKOHOJIaTebCTBY OO 9JIEKTPOHHOV MOMMNUCH, OTHAEIbHOE MECTO YIEeJIeHO perjaMeHTalun
MeXaHM3Ma MCIIOJb30BaHMs METKM OOBEPEHHOrO BpeMeHM — JIOCTOBEPHON 3alin(poBaHHOM
MH(pOpMaIMI O IaTe ¥ BpeMeHM MOAIMCaHMSI 3JIEKTPOHHOI'O TOKyMeHTa. [IpuuyéMm aTo He sBIsieTcs
1300peTeHreM MMEHHO POCCUIICKOTO 3aKOHOAATEe/ISI — HA0OOpOT, 3TO CTAJI0 OYEPEeIHBIM I1aroM
K TapMOHM3allMMi OTEYEeCTBEHHOrO ¥ IIepeJOBOro 3apyO0esKHOrO 3aKOHOHATEeIbCTBA, a TaKKe
JierayiM3ali CyIeCTBYIOIMMX TEXHUUYECKUX NHCTPYMEHTOB.

KacaTenpbHO QyHKIMOHAMA 3J€KTPOHHON IOAIMCHU, MPEKIe BCEro, OHM BBIMOJHSIOT B
MpaBe J0Ka3aTeJbHYI0 QYHKIMIO: OHM YIOCTOBEPSIIOT, UTO MOAMMCABIINIL OTOOPSIET ¥ TPUHMMAET
colepskaHue MOKYMEHTa UM TMPUIAIOT JTOKYMEHTY IOPUANYECKYIO CUTY, TPU3HABAEMYIO BCEMMU
mogmucaBiMu  ero cropoHamu. C. MelicOH OTaMYaeT 3JeKTPOHHbIE TOMAMNUCU  OT
cobctBeHHOpYuHbIX [Mason S., 2016: 69]: nocnenHue, ecaM OHM MOJJIMHHBIE, GMOIOTMYECKU
CBsI3aHbl C KOHKPETHBIM 4YeJIOBEKOM, B TO BpeMsl KaK IlepBbleé COOTHOCSITCS C JIMUHOCTBIO
MIOCPEeACTBOM IIPOIPAMMHOIO KO M ONPeNeIEHHBIX TPOLIEIYp.

DOYHKIMS 3JIeKTPOHHBIX IOMAIMCEN, PUMEHSIEMbIX JIMIIAMU B CBOMX JOKYMEHTaX, He
OTpaHMYMBAETCS YCTAaHOBJIEHMEM aBTOpa MOKyMeHTa. VX (YHKIMS 3aBUCUT OT XapakTepa U
CoNepsKaHUsl NTOKYMEHTa, K KOTOPbIM OHa MpuokeHa. [loAmmcy BBITOJHSIIOT II€JIbIN  PSIT
byHKUMIA, TaKMX KaK YAOCTOBEpEHME TMOIJMHHOCTM 3asiBJI€HMs, CIOEJaHHOTO B IOKYMEHTe,
JeKJapupoBaHye HaMepeHMsl MONIMCAHTa CBS3aTh cebs IpaBaMM M OOSI3aHHOCTSIMM COIVIACHO
YCJIOBUSIM HOKYMEHTa, IIOATBEpsKIEHMEe TOro, UTO IIOAIMCAHT IPUMHMMAET K CBEIEeHUIO
coliepsKaHye MTOKYMEHTa M He MOXXET OTPeUbCs OT MOAMMCAHHOIO, M IIPU3HAHME KOHKPETHOI'O
IOKYMEHTa B KaueCcTBe OpUrMHaJbHOro. CoBpeMeHHbIe TEXHOJIOTUM IO3BOJISIIOT 3JIEKTPOHHBIM
MIOAIIMCSIM BBITIOJIHSTh 9TU U Apyrue (YHKIMM, TPAOULMOHHO MPUCYILIME COOCTBEHHOPYYHBIM
MTOIIIACSIM.

Ins ocyiiectBienusi cBouxX (GYHKIMIA 3JIEKTPOHHAS MOAMNCH TO/KHA COOTBETCTBOBATh
ompefeJIEHHOMY I[epevYHI0 TpeOOBaHMIA, B YAaCTHOCTH, NOJDKHA 0OecreunBaTh BO3MOSKHOCTD
IOCTOBEPHOTO ¥ OJHO3HAYHOTO YCTAHOBJIEHMS OTIpaBuUTessT (MOAIMCAHTa) MHOOpManum U
CTAHOBUTBHCS ~ HEHNEMCTBUTEJIbHOM TpPU  CAYyYaiHOM WMJAM  HaMepeHHOM  MoaudbuKaimm
MOAIMChIBAEMbIX NaHHbIX. [laHHOe TpeboBaHMe TMOJYYMIO OTpakeHue B 3aKOHOMATEbCTBE
HEKOTOPbIX €eBPOIMNECKUX CTpaH, TAe TOHATHE «3JeKTPOHHAs TOAIMChb» OXBaTbIBaeT BCe
TPaAVIIMOHHbIE BUIbl MCIOJb30BaHMS COOCTBEHHOPYYHOM TOMAMUCU [JI1  obecredyeHus
UIAEeHTUGUKAIMK TTOAIMCABIIErO0 M YCTAaHOBJIEHMS CBSI3M KOHKPETHOTO JIMIIA C COAEep>KaHMEM
nokymeHTa. OpmHUM U3 CMOCOOOB 3alATHI BJIAEblia 3JEKTPOHHOM TMOATIUCYU  SIBJIIETCS



3aKpeIlIeH/e Ha 3aKOHOJATeJIbHOM YPOBHE 00S13aTeJIbHOCTY IIPOLIEAYPbl YIOCTOBEPUTEIS
3a9BUTEIST Ha OdoOpMIeHMe 3SJIEKTPOHHOM TMOANMCKU TIyTEM Buaeo@uUKcanmyum cO CPOKOM
LIEHTPaJIM30BAHHOI'0 XPaHEeHMs 3aIIUCH IO OKOHUYAHMSI CPOKa AeMCTBUS cepTUdMKATa KII0Ua TaKoM
noamucu. K coskanenmio, B geiictBymolleM 3akoHe Ne 63-03 momo6GHble (OPMbI 3aLLUThI
OTCYTCTBYIOT, YTO MOKET MCIIOJIb30BaThCS 3JIOYMbIIIEHHMKAMM [JI1 HECAHKIIMOHMPOBAHHOT'O
odOopMJIEHNMS ¥ VICIIOTb30BaHMST 3JIEKTPOHHO MOIMCH B MIPOTUBOIIPABHBIX LIEJISX.

2. BuapI 3/1eKTpOHHOM MOAIINCH

[lepBoHauasbHO B 3aKOHOJaTeNbCTBe Poccum He CyllleCTBOBAJIO HUKAKOTO BUIOBOTO
JeJeHus 3JIeKTPOHHBIX nofuceii (coryiacHo 3akony Ne 1-d3). Teneps ke, coryiacHo cT. 5 3akoHa
Ne 63-d3 B KauecTBe BUAOB 3JIEKTPOHHOM TOIIMCU 3aKOHOJATETHCTBOM 0OO3HAUEHbI MPOCTasl,
yCuIeHHas! HeKBIMUIMPOBaHHAsS M YCWIEHHAs KBaIMOUIMPOBAHHAS TIOICHA.

3aKOHOM oOmpefeseHo, YTO YYAaCTHMUKM IJIEKTPOHHOTO B3aMMOIENCTBUSI  BIIpaBe
MCIIO/Tb30BaTh JIEKTPOHHYIO TOJIMCH JIOO0TO BUIa IO CBOEMY YCMOTPEHMIO, eC/i TpeboBaHue
006 MCITOJIb30BAaHMM ONPENEJIEHHOTO BMIA 3JIEKTPOHHON TMOAIMUCKA B COOTBETCTBUM C HEISIMU €€
MCIIOJIb30BAaHMSI HE TIPemyCMOTpeHO denepaJbHbIMM 3aKOHAMM WM TNPUHUMMAeMbIMM B
COOTBETCTBUM C HUMM HOPMATMBHBIMM IIPAaBOBBIMM aKTaMM JIMOO COTJIAIlleHMeM MEXKIY
YYaCTHMKaMM 3JIEKTPOHHOT'O B3auMOAeNCTBMs. Kpome TOro, y4yaCTHMKM 3JIEKTPOHHOTO
B3aMMOJIE/ICTBUSI BIIpaBE€ CaMOCTOSITEJIbHO ONpPEessiTh JIIOOYI0O TeXHUYEeCKMe CpencTBa,
MO3BOJISIIONIME BBITIOJIHUTL TPeOOBaHMSI 3aKOHONATENbCTBA IO MCIOJb30BAHUIO KOHKPETHBIX
BUIIOB 3/1eKTPOHHBIX noanucei [[Temkosa X. B. u np., 2020: 207]. K npumepy, HeKoTOpble 6aHKM
M CTpaxOBble KOMITAHMM TIPU TIOAMMCAHUM TOKYMEHTOB C (U3MUYECKMMM JIMIAMM CO CBOEN
CTOPOHBI TPUMEHSIIOT Tpaduueckoe BOCIPOU3BeIeHNEe TOAMUCK YIOJHOMOUYEHHOTO JIMIIA,
BBITTOJTHEHHOE TUTTOT'PadCKMM CITIOCOOOM MJIH C TIOMOIIHIO KOMITBIOTEPHOM ITpOorpaMmbl. I1py aTom
(dbusnueckoe U0, IPUHMMAST YCJIOBUSI AOTOBOpa IMPUCOEIMHEHUS C TaKUMMM OpraHM3alMsIMMU,
MPUHUMAET U AOMYCTUMOCTb MCIIOIb30BaHMSI TAaKOT'O aHajora COOCTBEHHOPYYHOM MOAMNCHU BO
B3aMIMOOTHOIIIEHUSX CTOPOH.

2.1. IIpocTast 3/;1IeKTpOHHAS MOANNCH

Wcxons m3 3aKOHOHATEbHOTO ompeneneHus, mpocton OIII sgBisieTcss 371eKTpOHHAs
MOATNCh, KOTOpas <«ITOCPEICTBOM MCIIOJb30BaHUSI KOJOB, IApoJiell WMIM WHBIX CPEACTB
MOATBEPKAaeT GakT GOPMUPOBAHMS JIEKTPOHHOV MOAMMCH OMpeaeeHHbIM JUIOM» (IT. 2 CT. 5
3akoHa Ne 63-@3). [TpocTbie mOATIMCH TTO3BOJISIIOT UAEHTUOUIMPOBATh aBTOpa JOKYMEHTa, HO He
JAI0T BO3MOXKHOCTD ITPOBEPUTH BHECEHNME M3MEHEHNI B JOKYMEHT T0C/Ie ero MOATCAHMSI.

Wudopmaiys B 371eKTpOHHOM (opme, MOAMMCaHHAs KBaIMMUIIMPOBAHHOM 3JIEKTPOHHOM
MOANNCHIO, TPU3HAETCS  JIEKTPOHHBIM  JOKYMEHTOM, pPaBHO3HAYHBIM  TMOIMCAHHOMY
COOCTBEHHOPYYHOM TMOAINMUCHI0 OYMaskHOMY JIOKYMEHTY, M MOXeT IPUMEHSITbCSI B JIFOOBbIX
MPaBOOTHOIIIEHUSIX B COOTBETCTBMM C 3aKOHOAATeIbCTBOM PD, Kpome ciryyasi, ec/iv 3aKOHaMM WJIN
IPYTUMU HOPMaTUBHBIMM IPABOBbIMM aKTaMM YCTAaHOBJIEHO TpeOOBaHME O HEOOXOIUMOCTU
COCTaBJIeHMS JOKYMEHTA MCKJIIOUNTETbHO Ha 6yMakHOM HocuTesned (4. 1 cT. 6 3akoHa Ne 63-03

8 MepepanbHbi 3ak0H oT 06.04.2011 Ne 63-D3 (pen. ot 11.06.2021) «O6 snexTpoHHOM nopmcyu» // C3 PD.
11.04.2011. Ne 15. Cr. 2036.



«O6 3/1eKTPOHHON MoATMCHU»). Takke OTMETUM, UTO AOKYMEHTbI, TPeOYyIOIe HaJINUNS [TeYaTu,
He MOT'YT ObITh MOAMMCAHbI ITPOCTON 3JIEKTPOHHON MOATMCHIO.

B coorBerctBuM 1. 2 cT. 6 3akoHa Ne 63-D3, ayTEeHTUYHOCTD 3JIEKTPOHHOTO IOKYMEHTA,
MOAIIMCAaHHOTO MPOCTOM U (MJIM) YCUJIEHHOV HEKBaIMOUIIMPOBAHHON 3JIEKTPOHHOM TOJIICHIO,
IO/DKHA ObITh OOecrieyeHa HAJIMYMEM B COOTBETCTBYIOIIEM COTJIAIIEHUM MEXKIY KOHTpareHTaMu
MOPSIIKA MPOBEPKM JIEKTPOHHBIX moamnmceit. TpeboBaHMS K MOPSAKY MTPOBEPKY HOPMATUBHBIMU
MPaBOBBIMM aKTaMM He YCTaHOBJIEHBI, [IO3TOMY CTOPOHbBI YCTAaHABIMBAIOT €r0 CAMOCTOSITEIbHO U
mo cBoeMy ycmoTpenmio. Hampumep, permament  CaskT-IleTep6yprckoit  6mpsin’
npeaycMaTpuMBaeT, 4YTO  IPOBEPKAa  HEKBAIMOUIMPOBAHHOM  3JIEKTPOHHOM  TIOIIUCU
OCYIIECTBJISIETCSI IYTEM COIOCTaBJIeHUsT MHOOpMaUuyu, coAepsKaiiencs B IOJTYUYEHHOM
3JIEKTPOHHOM JOKYMEHTe, TMOAmiMcaHHOM HekBamupuumpoBanHon OII, u uHbopmaryn,
colepsKallleiicsi B AOKyMEHTe Ha MOMEHT ero moamucanusi. B cBowo odepenb, pe3yabTaTOM
MpoBepKy HekBanmmduipoBanHou Il sBisgeTcsl 3aK/OUYeHNEe O €€ MPUHAIJIEKHOCTU U (akTe
BHECEHMsI UI3MEHEHMII B 3JIEKTPOHHBIN JOKYMEHT MOC/Ie MOMEHTA €ro MOATICaHMSI.

2.2. YcuieHHast HeKBa/IM(PUIIMpoOBaHHAS MOAINUCH

[Tonsitne ycunenHoit HekBamduiyposannoii 1T (YHIIT) onpeneneno B 1. 3 cT. 5 3akoHa
Ne 63-03: «HexkBaymbUIMpOBaHHOM JIEKTPOHHON ITOAINCHIO SBJISIETCS 3JIEKTPOHHAS MOITIMChH,
KoTopast: HekBammduiMpoBaHHON 3JIEKTPOHHOM TOMAMMCHIO SIBJISIETCSI 3JIEKTPOHHASI TOAINCH,
KoTopasi: 1) mosiydeHa B pe3yJibTaTe Kpurrorpaduueckoro mpeobpasoBaHus MHpopMaumm C
MCITOJIb30BAaHMEM KJTIOUa 3JIEKTPOHHO MOAMNCH; 2) TO3BOJISIET ONPENeUTD JINIIO, TTOAIIMCABIIIee
3JIEKTPOHHBIV TOKYMEHT; 3) TO3BOJIIET OOHAPYKUTh (haKT BHECEHMS M3MEHEHMI B 3JIEKTPOHHbIN
OOKYMEHT II0Cjie MOMEHTa €ero IoAmnmcanus; 4) co3maéTcsi C MCIOJIb30BaHMEM CPEICTB
3JIEKTPOHHOM MOMMMICH».

YcuneHHasi HeKBaM(PUIMPOBaHHAS MOATIMCH HE TOJIbKO UAEHTUGULIMPYET OTIIPABUTEJIS,
HO ¥ TIOATBEPKIAET, UTO IOC/e IMOAIMCAHMS AOKYMEHT He MOABeprajcs usMeHeHusM. [Ipu
ucronb3oBauun YHDIII ceptudukar kmova mpoBepku OIl MoskeT He CO3[0aBaThCsl, €CIU
COOTBETCTBME 3JIEKTPOHHOM TOANMCU TIpM3HAKaM YCWIeHHOM HekBamuduipoBanHoin OII,
ycTaHOBJIEHHBIX 3aKOHOM Ne 63-D3, MokeT 6bITh 0O6ecrieueHo 6e3 MCIoIb30BaHusT cepTuduKaTa
kimoua rposepky I (1. 5 ct. 5 3akona Ne 63-D3). VcunenHas HekBaMpuUIMpoBaHHast TOIINCH
CO3MAETCSI C MCIIONb30BaHMEM KpPUINTOrpauUeckKux CpeAcTB, UYTO IIO3BOJISIET HE TOJIbKO
OIpeenThb MOIMCAHTa, HO Y MPOBEPUTH JOKYMEHT Ha HaMuue TMpaBok. s co3maHms Takux
MTOATIVICEH MOKHO TI0JIb30BaThCsl CEPTU(MMKATOM HEaKKPEANUTOBAHHOTO IIEHTPA Wi 060MUTUCH 6e3
HEro, eCJI MEX/y CTOPOHaMM eCTh COTJIallleHe 00 MCITOIb30BaHMM TaKOM 3JIEKTPOHHOM TOIICH
B KauecTBe aHaJIora COGCTBEHHOPYYHOM TOIITACH.

B menom, HekBammduiMpoBaHHasi MOIINICH MMPEBOCXOAHO IMOAXOIUT JJisI BHYTPEHHETO
IOKYMEHTOOO0pOTa M OTIPaBKM 3JIEKTPOHHBIX JAHHBIX M3 OTHOV OpraHm3aluu B Apyryio. bosee
TOTO, TaK Ha3bIBaeMble CMAapT-KOHTPAKTbI MOTYT CUMTATbCS 3JEKTPOHHBIMM JIOKYMEHTaMMU,
MOATIVICAHHBIMM HeKBaMpUIMpoBaHHOM 3eKTpoHHO nognuckio [Kirillova E. A. et al., 2019:
294]. OpHako HemoOmMyCTUMO mnopmucaHue ¢ nomoiibio YHODII 3/1eKTpOHHBIX [TOKYMEHTOB,

9 Cornamenye 06 UCMONb30BaHMUM 3JIEKTPOHHONM ToAmicy I1y6amyHOro akumoHepHoro obuiectsa « CaHKT-
ITetepbyprckas GupsKa» // URL: https://spbexchange.ru/ru/otc_market/repository/files/
Soglashenie_ob_ispolzovanii_EP.docx



MofyIeXkalyx MpoBepKe HAJIOTOBOM CJIYKO0M, 6e3 COOII0IeHNsT BCeX YCJIOBUM M. 2 CT. 6 3aKOHa
Ne 63-D3.

Otrnnume yCUJIEHHOM KBIMGUUIMPOBAHHOM 3JIEKTPOHHOM TOAIMCK OT YCUJIEHHOM
HEKBaJIM(PULUMPOBAHHOM COCTOUT B Pas/JMYHONM CTeNeHM 3allMIIEHHOCTM U BO3MOSKHOCTIX
npuMeHeHus. [lo cpaBHeHMIO C YCWJIEHHOV KBaJM(UIMPOBAHHON 3JIEKTPOHHON TOJIMNICHIO,
YHO3II ob6nagaer ciaemyoIyMy OCHOBHBIMYM IPEMMYILECTBAMM: BO-TIEPBbIX, YCUJIEHHYIO
HEKBAIMOUIMPOBAHHYIO 3JIEKTPOHHYIO TMOAIMMCh MOXXHO IIOJYYUTb B HEAKKPEOUTOBAHHOM
YAOCTOBEPSIIOIIEM ILIEHTpEe; BO-BTOPbIX, HE HYXHO 3a OTAEJbHYIO IUIaTy NpuUOOpeTaThb
cepTUGUIMPOBAHHbIN KJTIOY POBEPKUA.

2.3. YcunenHnas kpammuuypoBaHHas MOANCH

Ycunennast kBambuuMpoBaHHAs — iekTpoHHas moamuch (YKOII)  ananmormuHa
HEeKBTMGUIIMPOBAHHON, HO /I €€ CO3MaHMSI M MPOBEPKM MCIIOIb3YeTCsl KpuUITorpadudeckast
3ammTa, ceptudnipoBanHas @CB. Ycunennas kpambuipoBanHas D11 numeer ceptudmkat ot
aKKpeJUTOBAaHHOTO YAOCTOBepsitollero IieHTpa. KpamuduimpoBaHHble MOAMMUCU 3aMEHSIIOT
OGyMaykHbIe JOKYMEHTbI BO BCEX CJTyuasiX, 3a MCK/IIOYEHMEM TeX, KOT[la 3aKOH JIOIYyCKaeT TOJIbKO
COOGCTBEHHOPYYHYIO, <«KUBYIO» IOAIMCh. BajkHO oTMeTuTh, UTO 3akoH Ne 63-D3 mpusHaér
cepTudUKAaThI KJIFOUEN ITOAINCEN, BbIIaHHbIE B COOTBETCTBUM C IIPeIIIeCTBYIOINUM 3akoHoM 2002
I., KBaIUGUIMPOBAHHBIMM CepPTU(MUKATAMM.

Ormpenenenne yAOCTOBEPSIONIErO IIeHTpa, copepkamieecssi B 3akoHe Ne 63-D3:
IOPUANYECKOE JINIIO VI MHAVBUAYAJIbHBIVA MTPEeAIPUHMMATEb, OCYIIECTBIISIONE QYHKIMHA 110
CO3JIaHMIO U BbIaue cepTU(GUKATOB KIFOUEN MPOBEPKY JIEKTPOHHBIX TOMIMNICEN, a TAKXKe Apyrue
(pyHKIMK, TpemycMOTpeHHbIE HacToSIM PDemepasbHbIM 3aKOHOM». 3aMeTUM, UTO B 3aKoHe Ne
63-D3 nosABISIETCS TOHATHE aKKPEIUTOBAHHOI'O YIOCTOBEPSIOIIETO LIEHTPA, KOTOPOTO HE ObLIO B
CYIIIeCTBOBABIIIEM paHee 3aKOHOHATE/bCTBE. BeposTHO, 3TO CBSI3aHO C TEM, YTO B IpPeAbIAyIIeM
3akoHe (1-@3) orcyrcTBOBasa Kakasg-ymbo akkpemutaius Y1, kKak ciieqctBue, BO3HUKAIMN
Mpo06JIeMbI KOHTPOJIS.

YnocroBepsitore IEeHTPbI BIIpaBe BbIIAaBaThb YCUJIEHHYI) HEKBIMGUIMPOBAHHYIO
(YH3II) u ycunennywo ksamuduumpoBaHHyio (YKOIII) snekTpoHHy0 mnoamuch, KOTOpbIe
CO3AI0TCSI METOAOM KpUNTOrpaduueckoro npeobpasoBanus nHbopMaiyu. ITpeskae uem BbIIaTh
MTOAINCh, YAOCTOBEPSIIOIIUI IIEHTP YCTaHABIMBAET JIMYHOCTh OOpaTuBIlierocs 3a He. Ecim aTo
MpefCcTaBUTeb OPUANYECKOTO JIUIIA, IIEHTP MTPOBepsieT TaKKe U ero nmosiHomounsi. B ganbpHeiiiiem
V1 obecreunBaeT KOHPUAEHIMATIBHOCTh KJIOUel 3JeKTpOHHOM moamucu. [lpu mosyueHun
COOTBETCTBYIOIIEr0 0OpalleHs OH BIIpaBe OCYIIECTBUTb MIPOBEPKY JIEKTPOHHOM moamucy (1. 1.
1,9 u. 1, m. 4 4. 2 cr. 13 3akoHa Ne 63-®D3). 3akoH Ne 476-D3 pacimmpus MOJTHOMOUMS
YIOOCTOBEPSIIOIINX IIEHTPOB — a MMEHHO, IMOSIBWIACh BO3MOXKHOCTh XPaHUTb 3aKPBITBIN KITIOU
kBaymbuipoBanHoii JI1 Ha cropoHe Y1, Kak ciaencTBue, HEOOXOAUMO ObLIO 3aMETHO ITOBBICUTD
TpeboBaHMS K TMOPSIKY akkpemutaiuu u nestenbHocTy Y1I. Pemrenme 06 akkpemutaimm Y,
OymeT mpuHMMAaTh mnpaBuTeabcTBeHHass komuccus. C 1 guBaps 2022 r. ceptudmrarsr KOII,
BbimaHHble Y1, KOoTOpble He TPOIUIM aKKpeAUTAlMI0 1O HOBBIM ITpaBWIaM, IepecTaan
neiicTBoBaTh. [Ipy 3TOM MMeroimecs: cepTudukarbl OYOyT NECTBOBATh N0 UCTEUYEHUS CBOEro
Cpoka JeMCTBUSI, eC/IM OH He IpeBbIIIaeT CPOK AenCTBUS akkpenuTanuu Y1, Ho B mobom ciryuae
He mo3ke 01.01.2022 r. Ilosbiilienne TpeboBaHMI K (GUMHAHCOBOMY OOECII€UEHUIO U CTeleHu



pecrneKTabebHOCTY YAOCTOBEPSIIOIIMX IIEHTPOB YKe MPUBOAUT K YMEHbILIEHMIO Joyu pbiHKa Y1,
Tak, coobIaercs, 4To Ha 5 mions 2021 r. akkpeauToBaHo JMIIb 18 yrocTosepsommx meHTpos .

Teneppb B 3aKOHOJATeNbCTBE TOJyYWIa CBOE OTpakKeHUe U TEeXHOJIOTUS, YIKe
peayiM30BaHHAasI B POCCUIICKOM MH(DOPMAIMOHHO-TIPABOBOM IIPOCTPAHCTBE — 3TO TaK Ha3bIBaeMasi
«0obJlayHasi» 9JIEKTPOHHAsI MOAMNUChH. Ternepb MpuMeHeHVe OOJaYHBbIX 3JIEKTPOHHBIX MOMAMVCEN
YPeryJmpoBaHO M POCCUICKUM 3aKOHOM, paHee TaKOM BUJ, TTOATICEN YsKe YCIEIIHO MPUMEHSIICS
B CHIA c 2017 rogma, korpma ObU1 3amyliieH nepBblit o6iaunbiit cepsuc [Chong K. W. et al., 2021:
1]. Tlox, ob6sayHO¥ MOANMCHIO TIOHMMAETCSI TO, UTO Telephb cama 3JeKTPOHHAsl MOJINNUCh Tenepb
OymeT XpaHUTbCSI Ha YIOAJEHHOM CepBepe YAOCTOBEpSIONIero ILieHTpa, TaM ke OyayT
MPOM3BOAUTLCSA U Kpumnrorpadmueckme Tmpouenypbl. [as  ycuaeHuss KOHTpPOIST — 3a
HECAHKIMOHMPOBAHHBIM MCIOJIb30BaHueM Takoi JI1 3akoHOmATeIbCTBOM OBLIO YCTAaHOBJIEHO,
YTO YIOCTOBEPSIOIMI IIeHTp 00s3aH MHOOPMMUPOBATH BJIa[e/blla KBaAMOUIIMPOBAHHOTO
ceptuduKara 06 UCIOIb30BaHNYM YKA3aHHOT'O KJIFOUA 3JIEKTPOHHOM MOIMNUCYU U TPeIoCTaBIeHne
0 ero TpeGOBaHMIO MCTOPUM UCIIOIb30BaHMS YKA3aHHOT'O KJTFOYa 3JIEKTPOHHOM moamnucy (1. 2 4.
2.2 cr. 15 3akona Ne 63-D3). AKKpeIUTOBaHHbIN YIOCTOBEPSIIOIINIA LEHTP, XPAHIILIVIA KII0Un
MOATIVICY BJIAfeNIbIeB KBAIMMUIMPOBAHHBIX CePTUGMUKATOB, HO/DKEH COOJIIONATh MOBBIIIEHHbIE
TpebGOBaHMS B YAaCTU TEXHMUYECKOT'O OCHAILeHMsI 1 obecrieueHmst GMHAHCOBOM OTBETCTBEHHOCTM (B
pasmepe 200 MmUTMOHOB py6JIeii v 60siee) 3a YObITKY, TPUUMHEHHBIE B CJTy4ae KOMITPOMETAIUK
u (M) HECAaHKIIMOHMPOBAHHOTO MCIIOJIb30BAHMST XPAHMMBIX KJTIOUEN 3JIEKTPOHHOM MOATIVICH.

Hamnbosnee oueBMAHBIM IJI51 TIOJIb30BATEJIS MPEMMYILIECTBOM SIBJISIETCS €0 MOOMJIBHOCTD
MpY  WCIOJIb30BAHUM 3JIEKTPOHHOM TIOAMMCHU: OTCYTCTBME TIPUMBSI3KM K CTAIMOHAPHOMY
KOMITBIOTEPY C IIPOrpaMMHBIM OOecrieueHreM IJIS IMOAIMCAHUS 3JIeKTPOHHBIX JOKYMEHTOB. B
cayJae yTepy KOHTPOJISL HaJl KITIOUYOM 3JIEKTPOHHOM MOOIIMCH, HAallpUMepP B pe3yJIbTaTe ero yTepu,
BO3MOKHO M30€e5KaTh HEraTMBHBIX IIOCEICTBUI B BMle HECAHKIIMOHMPOBAHHOI'O MCIIOIb30BaHMS
OIl, B orMume OT KomIpoMeTauuy (U3NYECKOrOo HOCUTeJII. bijaromapst OyUCTaHIMOHHOMY
XapaKTepy MCHOJIb30BaHNSI 00IaYHOM IMOAMCH ITOSIBWIACH BO3MOYXKHOCTD MOJIYUUTDb «00IaUHYIO»
MOANMCh 6e3 JIMYHOTO MPUCYTCTBUS Biagesblia (mm. «6» m. 10 cr. 1 3akoHa Ne 476-D3)
Nnpentudukanms 6ymer mnposemeHa uepes3 ECUA (Eguuyio cucremy wnpeHTMOUKALIUU U
ayrentudukamym) wmi npu nomomm EBC (EpmHoii 6uomerpuueckoii cuctemsl)!!. OpHaxko B
CBSI3U C «PEBOJIIOLMOHHBIM» XapaKTEPOM 3TOM PasHOBUIHOCTY 3JIEKTPOHHONM MOAIMCY GU3HEC U
PBIHOK B II€JIOM IIOKA €II€ CKEIITMYECKM OTHOCSTCS K Iepexony Ha oOJiavyHble MOAINICHU, BUAS B
9TOM PUCKM yTepu KOHTpojsa 3a OIl m u3auiIHel KOHIEHTPAalMM TIOJHOMOYMIA
YIOCTOBEPSIIOLINX [IEHTPOB.

B coorBerctBun co ct. 10 3akoHa Ne 63-D3, yuacTHUKM 37IEKTPOHHOTO B3aMMO/IEICTBUS
MpY  WUCIIOJb30BAaHMM  YCWIEHHBIX  3JIEKTPOHHBIX  TOAMNMCEN  0O0s3aHbl  0bOecrnevynBaTh
KOHOUIEHIMAJIbHOCTD  KJIIOYEM TOAIMCKA, B TOM UMCJie OO0sI3aHbl He JONYyCKaTh
HECAHKIVMOHMPOBAHHOT'O MCITOJb30BaHMSI CBOMX KJIIOUEN, a TakKyKe He MCII0/Ib30BaTh KIIIOY IIPU
HaJIMYMY OCHOBAHMII TIOJIAraTh, UYTO €ro KOoH(uaeHIMasbHOCTh HapyiieHa [dappkmua M. M.,
2020: 30].

19 MuTtuna A. Hosble mpaBmia B peryJIMpoBaHMM pbIHKA 3JeKTpoHHONM mopmucu // 19.07.2021. URL:
https://cryptoarm.ru/news/rynok-ecp/

U dggymkura O. Ilepcrmexktusbl  pasButus  obnauHoit mogmuen 4/ 05.10.2020. URL:
https://cryptoarm.ru/news/oblachnoy-podpisi/
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Bce panee BeimanHblie ceptudmkathl Kiarouein S1IT (mo 1 mions 2013 roga), mocse 1 sHBaps

2014 roga 6pUM MpU3HaHbI KBaMMduUIMpoBaHHbiMKU cepTudukaramu D11 (ct. 19 3akoHa Ne 63-
@3).

B naHe pasrpaHuuennst moHSATHMII 3aKOH 63-D3 BHEC GOJIBIITYIO SICHOCTh B MIOHSITUHBIN
ammapar, 3aJokeHHbli 3akoHoM Ne 1-®3. Tak, B 3akoHe 1-®3 mnpucyrcrBoBaia
TePMMHOJIOTMYEeCKast TyTaHUIIA C IIOHSITUEM «CepTUGUKAT KJTIoUa MOAMUCU» , CBSI3aHHAs C TEM, UTO
TIOHSITVE MTPUMEHSUIOCH K BJIaIeIbIly KaK 3aKPbITOTO K/II0Ya, TaK M OTKpbIToro'2. B 3akone 63-®3
9Ta npobsiemMa pelraeTcst MyTEM pasIMyeHys KJIoua 3JeKTPOHHOM MOAMMCY U KIlo4a IPOBEPKU
3JIEKTPOHHOI moAnmcu. B momonHeHme, 6pU1M BBEAEHbI OTIe/IbHbIE TOHATHS cepTudMKaTa KIova
3JIEKTPOHHOM TTOATINCH, TIPMHAIJIESKAIIIETO €€ BJlaflebIly, M cepTudukara Kiaroua mposepku I,
BBIJJAHHOTO JIJISI ITPOBEPKM MOIMCY YUYACTHUKY 3JIEKTPOHHOT'O IOKYMEHTO0OOPOTAa.

3. IIpakTnuecKue acrneKThl MCII0/Ib30BaHMs 3JIEKTPOHHOM moanyucyu B Poccun
3.1. IIpakTHKa NpMMeHEeHUs 3JIeKTPOHHOM MOANINCU B My0IMYHO-TIPaBOBOM cdhepe

Bunpl 571€KTPOHHBIX MTOATINCEN, UCIIOJIb30BAHME KOTOPBIX JOITYCKAETCS Py OOpalieHnmn
3a TOJIyYeHMEM TOCYIAPCTBEHHBIX ¥ MYHUIMIIAIbHBIX YCIYT, M TMOPSIOK UX MCIIOJb30BaHMs
ycranaBimBaroTcs Ilocranosnennem IlpaBurenbctBa PP or 25.08.2012 Ne 852 (pem. or
25.10.2017) «O6 vyrBepskmenun IIpaBma MCIOAb30BaHMUS YCUIEHHON KBaauM(GULIMPOBAHHOM
9JIEKTPOHHOM TMOAIMCY TP OOpalleHny 3a MOJyYeHMeM IroCyJapCTBEHHbIX ¥ MYHUIMIATbHBIX
YCIIYT...».

Kak o6pamaer Baumanne dapbkuna M. M., [IpaBurensctBo PO eme 30 aBrycra 2012 r.
YTBEpAWJIO WM3MeHeHus1 B PersiameHT 006 3/JIeKTPOHHOM [OKYMEHTOOOOpPOTE B OpraHax
rOCyJlapCTBEHHOM BJIACTM — T'OCYJapCTBEHHBIM OpraHaM ObLJIO pa3pelieHO BHOCUTD TOKYMEHTbI
B [IpaBuTENBCTBO B 3JIEKTPOHHOM BUE C MCIONb30BaHMeM LudpoBon mnoxmucu [JapbkunHa
M. M., 2020: 29].

Ilanee, mpaBOBOJ SKCIIEPUMEHT IO MCITOJIb30BAHMIO YCYJIEHHON HEKBaIMOUIIMPOBAHHOM
anekTpoHHOV moamucu «I'ockmou» peaymsyer Mununudpsl Poccun B pamkax [TocraHoBieHust
[TpaButenbcTBa Poccuiickonn @epepanyu «O mpoBemeHMM 3KCIIEPMMEHTA IO MCIIOIb30BaHUIO
YCUJIEHHO}! 3JIeKTPOHHOJ TOAIICK TIpY IIpefocTaBiIeHmu yoryr» or 15.07.2021'%. B mpoexre
UCIIOJIb3YIOTCSI CEPBUCHI eAVHOM 1M POBOI TIaThOPMBI [T CO3aHMS U BbIJAauM 3J1€KTPOHHOM
noamucu, npenocrasisembie ITAO «Pocreiekom» u bank BTDB (ITAO). Hocrtyn K miatdopme
OymeT y 1opJymil 1 rocopraHoB. Kitrou ycuieHHOM HeKBaIMOUIIMPOBAHHONM 3JIEKTPOHHONM MTOIITACK
CO3IAETCsl, XPaHUTCS M UCIOJIb3YETCSI B TIPWJIOSKEHNUM, TOKEeHbI He Tpebyiorcs. Yepes «Ennnyio
undpoByio IIaTGopMy MOANMCAHUSI» MOXKHO Oyaer: 1) 6GecruiaTHO TOJYYMTb cepTUdUKAT
3JIEKTPOHHOM TONMMUCH, 2) TOANMUCHIBATb, XPAHUTb U YIPABJSTh NOKYMEHTaMM IO eIUHBbIM
cTaHfgaptaM. B OynyiieM mepevyeHb CHENOK U IOPUAMUYECKUX JTOKYMEHTOB, KOTOpPbIe MOSKHO
MOAMMCHIBATh C TMoMmollbio «['ockioya», OygeT paciliuMpeH, B TOM 4YMUC/e IJIAHUPYETCS €ero
MCIIOJIb30BaHMe MJIs1 OHJIAMH-TIOAIMCAHUSI TOTOBOPOB KYTUIM-TIPOJask/ aBTOMOOWJISI U apeH[Ibl
HenBwkuMoct. OpgHako Takoe ymobcTBo wucrosib3oBanus YHOII «I'ockmiou» BbI3bIBaeT
OIaceHMsI Y HEKOTOPBIX CITEMaIMCTOB 0 MH(POPMAIMOHHOM 6e301macHOCT. Tak, eCTh MHEHME,

12 depepanbHblit 3akoH ot 10.01.2002 Ne 1-®3 (pep. ot 08.11.2007) «O6 371eKTPOHHOI! 111 pOBOI1 TOAIMCI»
// C3 Pd. 14.01.2002. Ne 2. Cr. 127.
13 Mocranosnenue IpaBurensctea PO or 15.07.2021 Ne 1207 // C3 PD. 26.07.2021. Ne 30. Cr. 5784.
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YTO TPeayCMOTPEHHBIN MOPSIOK Bbimaun «['ockioda» MPOTMBOPEUUT IMOJI0KeHusiM IIpukasa
OATICU PD ot 13 mrora 2001 r. Ne 152, pernameHTHPYIOIIErO MOPSIOK reHepanyumn 1 paboThl C
oIl.

Vske m3BecTHbIM 3akOHOM Ne 476-D3 u3MeHEH MOPSIOK MOANMCAHUS TOKYMEHTOB OT
MMEHU IOPUANYECKUX JIUL COTPYIHMKAMM 3TUX opraHmsaumit. s Toro 4tobbl MOOIMCHIBATDH
9JIEKTPOHHbIE JOKYMEHTbI OT MMEHM IOPUAMYECKOro JIMlia, JIUIY, JECTBYIOIIEMY OT VMEHMU
opraHusanuyu 6e3 JOBEpPeHHOCTU, HeoOxoaumo monyunuth YKIII B yImoJIHOMOUEHHBIX OpraHax,
Hanpumep B DemepasbHOV HAJOrOBOM CJIy>kOe Ha OecruiaTHOM ocHoBe. COTPYOHUKMU Ke
opraHusanuii, KOTOPbIM [JI1 MCIIOJHEHMSI TIpodecCcHOHATbHBIX OOsSI3aHHOCTEeN Tpebyercs
JOBEPEHHOCTD, JOJIKHbBI MCIIOIb30BaTh KBAIM(MUIMPOBAaHHbIE CEPTU(UKATDI, BbIJaHHbIE HA MM
(pusmueckoro Jmil@a, COBMECTHO C MAallMHOUYMTAeMbIMM JoOBepeHHocTsaMu. CBefeHus o
MMOJTHOMOYMSIX B TaKMX TOBEPEHHOCTSIX MOTYT OBbIThb yKa3aHbl B BUAE MAIIMHHBIX KOJIOB WJIA
YyeJIOBEKOUMTAeMOro Tekcra. JInuHble moamucu Gu3ndeckue JmMIa MOTYT TOJYYUTh B
KOMMepUeCcKMX YIOCTOBEPSIOLIMX LIeHTpax 3a IuiaTy .

3.2. [IpakTHKa IpMMeHEeHMs 3/IEKTPOHHOM MOAIMUCH B YaCTHOIIPaBOBO cdepe

Poccuiickumu cymamm yske pacCMaTpPUBaJICS BOIIPOC O TOM, MOKET Jiv (pu3ndecKoe JIUIIO
0hOPMUTh YCUJIEHHYIO 3JIEKTPOHHYIO TMOIINICh M IOAIMCHIBATh C €€ MOMOILIbIO JOKYMEHThI B
KavyecTBe IOJIKHOCTHOTO Jiuiia opranusanyy. [Ipy 3TOM mpakTMKa CKIaAbIBajgach HE B IMOJIb3Y
busnuecknx JymI, Tak Kak B cepTuduKaTe Kiioua IMPOBEPKU TOAMMUCUM B 3TOM CJIyyae He
copepskajach MHMOPMAIIMI O TOM, UTO JIMIO MMeeT IIPaBo AeMCTBOBATb OT MMEHM OpraHM3aLyu.
Hanpumep, Hiskeropopckuit o6mactroii cya B 2018 t. (geno Ne 33-5337/2018'°) B mtie cyne6Hoit
KOJJIETMM II0 TPakAaHCKMM [ejaM pacCMaTpMBa/l CUTYaLMIO, CBSI3aHHYIO C TE€M, UTO OHO
YKOII, BbImaHHOM HA IOPUANYECKOE JIMIO, ObUIM ITOAIMCAHBI JOTOBOP 3aiiMa, KOTOPBI ObLI
MpeaoCTaBJIeH I0OPUINIYECKOMY JIUIY, ¥ JOTOBOP HMOPYUYUTEIbCTBA, 0)DOPMJIEHHBIN C FeéHepaJTbHbIM
oupekropoMm 3toro ke OQOO. B ane/ussiMoHHOM Kajiobe, IIOJAHHOM IIpelCTaBUTEJIEM
(usnueckoro amiia, 6bIJI0 OTMEUEHO, UTO /IS IPM3HAHMS KOHTPAKTA 3aK/IIOUEHHBIM II0CPEICTBOM
obMeHa 3JeKTPOHHBIMM MMMCbMaMM HEOOXOAMMO ObLIO 3aK/JIIOUUTh COIJIAIIEHWE MEXKIY
YYaCTHUKAMM 3JIEKTPOHHOTO B3aMMOMENCTBUSI HA MCIIOJb30BaHME 3JIEKTPOHHOM TIOAMMUCU U
obmeHa 3JIeKTPOHHBIMM coobieHnsiMu. Cya TIpyU OIleHKe T0Ka3aTebCTB He YYEJI, UTO JOTOBOP
3aliMa He BKJIIOYaJI B cebsl JaHHbIE O ero obecrevyeHny MopydInTesIeM, He ObIIO TOKA3aTeIbCTB
coryamenuss mexxay ¢usuuyeckum ymnom u OOO o mommucaHuMy JOroBOpa IMOPYUYUTEIbCTBA
MTOCPEACTBOM 3JIEKTPOHHOTO JOKYMEHTOOO0POTa C IOMOIIBIO 3JIEKTPOHHBIX CPEICTB CBSI3U, U
(busnueckoe MU0 He SBJSUIOCH BJIafeblieM 3j1eKTpoHHOM mopmucu. Cyno ykasaa, uToO Ha
ocHoBauuM 1. 1 cT. 2 1 cT. 18 3akoHa Ne 63-D3 31eKTpPOHHAS MOAIINCH CIIYKUT CPEICTBOM
ugeHTubmKauum Juia, mnoamnucapiiero wuHpopmaimio. Ceptudukar KiIoua ITPOBEPKHU
snekTponHoit mommucy OOQO 6bII BBINAH Ha MM AaHHOro ¢usuyeckoro Jmia. Jorosop
MMOPYYMUTEHCTBA OT MMEHM (U3UMUYECKOTO JINIIA ObL MOAIMCAH CepTU(MUKATOM, BbITAHHBIM Ha €ro
MMSI, TO €CTh OH ObLJI 3aBepeH 3JIeKTPOHHOI MOAIIMChIO, KOTOpasl JOKa3bIBaeT ero MOAIMHHOCTD U
MOATBEPSKIAET aBTOPCTBO MOANNMCHU IpaskIaHMHA.

Kak BUOVM, Cya CAeJiaJl BbIBOO O TOM, UTO €CJIM YKOII IOpUINYECKOro Jiniia BbIldHAd Ha
KOHKpPEeTHOe (bmw{ecxoe JINIIO (a, KakK cj1encTtBme, ero gqaHHble BK/IIOYEHLBI B CepTI/I(bI/IKaT KJTIO4a

4 TIucemo Munamudpsr Poccun ot 10.08.2021 Ne OIT-1115-085-33604 «O pasbsacHeHMM NpUMEHEHMS
nosioxkeHnit @enepanbHoro 3akoHa ot 06.04.2011 Ne 63-D3»
15 AnensiimoHHOe omnpeneneHne Hiskeropomckoro 061acTHOTO cyma ot 05.06.2018 Ne 33-5337/2018
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MIPOBEPKM IMOMAMMCK), TO 3TO (Pu3MUYECKOe JINIIO UMEET IIPAaBO UCIIOIb30BATbCS UM [IJISI IO CaHMS
JOKYMEHTOB B COOCTBEHHBIX MHTepecax. B To ke BpeMs ojiaraemM, 4To B TAKOV CUTYaIU JOJIKHO
OBbITb UETKO OIIpele/IeHO 3aKOHOHATEeJbCTBOM — MOXKHO WM Hedb3sd mpumeHsTb YKOII
IIpeACTaBUTEIS IOPUANYECKOrO JINIIA, B IMYHBIX LIE/ISIX.

YacTUUHO 3TOT BOIPOC pelléH HmpaBKaMmy, BHOCUMMbIMM 3akOHOM Ne 476-MD3, KOTOpPbIN
BBEJI MTOHATHE MalllMHounTaeMon moBepeHHocTy (MY]I), a Takske BO3MOSKHOCTb €€ TPUJIOSKEHUS
HEeIMOCPEeICTBEHHO K 3JIEKTPOHHOMY TOKYMEHTY WJIM K€ CChIJIKM Ha TaKylo JOBEPEeHHOCTb. PaHee
npeaIosaraaoch, uto ¢ 1 suBapst 2022 roga COTPYIHMKY U YIIOJTHOMOYEHHbBIE JINIa OpraHu3anyin
IOJDKHBI OYIOyT MPUMEHSTh HOBbIV (OpMAaT MOANMMCAHMS JOKYMEHTOB: MCIIOJIb30BaTh JIMYHYIO
9JIEKTPOHHYIO TOAMMCh GU3/IMIIA U MPUKJIAAbIBaTh K Heil cooTBeTcTBYIolyio MY/l. OnHako B
CBSI3M C HETOTOBHOCTBIO KaK 3aKOHOJIATeIbHOM 6a3bl, TaK U MOJIb30BaTesien (TpaskaaH 1 6usHeca)
K JCIIOJIb30BaHMIO HOBOM CHCTEMBbI, BBedeHMe 00g3aTe/JbHOro Mcmojb3oBanusas MY/ 6buio
CHauasa OT/IoKeHo 10 1 sHBaps 2023 T., a O MOC/IeqHMM AaHHBIM — 10 1 cenTs6pst 2023 r'é.

3.3. TpancrpaHM4YHOE MCIIOJIb30BaHMe 3JIEKTPOHHBIX TOIINMCe

AKTyasibHOM Tpob6IeEMOM IS  COBpPEMEHHOM IM(POBOM SKOHOMMKM  OCTAETCS
TpPaHCTPaHMYHBIN 06MeH 3aBepeHHbIMM Ol MOKyMeHTaMu U B3auMHOe npusHaHue D11 pasHbIMU
cTpaHamMu. B cBsS3M ¢ pasHOOOpasyeM IMpUMEHSIEMbIX KPUITOrpaduyecKux METOMIOB, a TaKXKe
pasHMIbI MpaBoOBbIX Mogesein AI1 poccuiickoe OpUANYECKOe JIUIO AO/DKHO HPUHUMATH BO
BHMMaHMe BCe He0OXOaMMble 3aKOHOIATeIbHbIE TPEOOBAaHMS MTPABOBBIX CUCTEM Kak Poccum, Tak
M CTpaHbl HAXOXXIEHMs ero KoHTpareHTa. B cuimy m. 1 cr. 7 3akoHa Ne 63-D3 3/1eKTpOHHBIE
MOAIINCK, CO3HAaHHbIE B COOTBETCTBMM C HOpPMaMM TIIpaBa MHOCTPAHHOTO TOCYAapCTBa W
MeKIOyHapOAHbIMM cTaHaapTamu, B Poccuiickoit @Pemepaimy TMPU3HAKOTCS 3JE€KTPOHHBIMM
MOATIVICSIMU TOTO BMZA, TPU3HAKAaM KOTOPOT'O OHM COOTBETCTBYIOT. TO eCTh 37IeKTpOHHAsI MOATICh
MHOCTPAHHOTO MM MEXKAYHApOAHOrO CTaHAApPTa, BBIMYIIEHHAs 3a pybeskoM, OymeT MMeTb B
Poccuiickoit @enmepaliiny 0pUINUECKYIO CUITY, €CJIU €€ MeMiICTBUTEIbHOCTb OYIeT MOATBEPKIEHA
IOBEPEHHOI TPEThEN CTOPOHOM WM aKKPEIUTOBAHHBIM YIOCTOBEPSIONIMM LieHTpoM. K rnpumepy,
BBO3 M BbIBO3 M3 Poccum yCTpoOiCTB ¢ HaymuueM Kpurrorpabuu (mmdppoBaHus), OrpaHUUEH
corjyiacHo Perrennio Kosernn EBpasuiickoit skoHomumueckoi komuccun ot 21.04.2015 r. Ne 30
«O mepax HeTapudHOTO peryJupoBaHusi». B cBs3M ¢ sTuM Hampsamyio npumMeHsTh YKOII
POCCUICKOTO CTaHJApTa MHOCTPAHHbBI KOHTPAreHT He CMOKeT. PelmThb 3Ty Mpo6aeMy MOKHO,
UCITONb3Yys HeKBammMbuipoBanuyto OI1 (3ak/Ir0unB corJiaiieHue o mpusHanuu u mposepke II1),
JIM6O0 3Ke BOCIOJIb30BATHCSI YCJIyTaMy IOBEPEHHOM TPEThel CTOPOHbI, YTO U IpeaJiaraeT HOBbIN
3akoH Ne 476-D3.

Hosepennass Tpetbsi cropoHa (ATC) — ropuauyeckoe /MU0, OCYIIECTBISIONIEE
IeITeJIbHOCTD TI0 MPOBEPKe 3JIEKTPOHHONM TMOANMCHU B 3JIEKTPOHHBIX TOKYMEHTaX B KOHKPETHBIN
MOMEHT BpeMeHM B OTHOIIIEHUY JINIIA, TOAIMCABIIIETO 3JIEKTPOHHBIN JOKYMEHT, IJIsT 06ecreueHnst
IoBepusi TIpM OOMEHe [aHHBIMM M 3JIEKTPOHHBIMM TOKYMEHTaMM ¥ MHble QYHKIUMH,
TIpelyCMOTpPeHHbIe 3aKOHOJaTeabCTBOM . C TpaBoBOii ToukM 3peHus, 3agada JITC cocTouT B
MPOBEJIEHNY TTPOBEPKU JIEKTPOHHBIX TOAMMCEN B 3JIEKTPOHHBIX TOKYMEHTaX B (GDMKCUPOBAHHbIN
MOMEHT BpeMeHM, a TakKKe IOpUIMUYECKM 3HAUMMOM IIOATBEPKIEHUM Pe3yIbTaTOB TaKOMu

16 TIpoexT ®epmepanbHOro 3akoHa «O BHECeHMM M3MeHeHuii B ctatby 17.2 u 17.4 ®epepanbHoro 3akoHa "O6
3JIEKTPOHHON moxmmcu'...» (moprorosied Munumdpst Poccun) (mata obpamenns: 26.07.2022)

17 ®epepanbublit 3akoH oT 27.12.2019 Ne 476-®3 «O BHeceHuyu msMmeHeHuit B MefepanbHblii 3akoH "O6
3JIeKTPOHHOM moammcu'”...» (pen. or 30.12.2021) // C3 P®d. 2019. Ne 52 (u. I), ct. 7794.
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nmpoBepku. B HacToslllee BpeMs IpuBJIeUeHMEe JOBEPEHHON CTOPOHBI SIBJSIETCST JOOPOBOIbHBIM.
IleaTebHOCTb OOBEPEHHOM TpeThell CTOPOHBI MOSKET OCYILECTBJIITbCS 3aMHTEePECOBAHHBIMMU
OpraHu3aysIMM T0CJIe COOTBETCTBYIOIIEN akkpemuTaimu B MunkomcBssu Poccun. Otmernm,
YTO BMeIIATeJbCTBO [IOBEPEHHOM TpeThell CTOPOHBI BJIEUET 3a C0OOV OOpasoBaHMe
MHGPACTPYKTYPBHI, KOHTPOJIMPYIOIIEN eé (bYHKIIMOHMPOBAHME, yCTaHaBJIMBAOIIEN
TEeXHOJIOTMYECKIE U peryJssToOpHble TpeboBaHMs, 1 u3BecTHOM Kak Public Key Infrastructure (PKI)
[Laborde C. M., 2010: 41].

3akJ/rouenue

B vycimoBusx mociemoBaTebHOV IMpOBM3aLMM OOIIECTBA M pasBUTUS IMOPOBO
SKOHOMMKM TIPOSIBJIIETCSI HemocTaTouHas 3(P@GeKTUBHOCTb  CYILECTBYIOIIMX  ITPaBOBBIX
MeXaHM3MOB peryJMpOBaHMUsT HUAGPOBbIX TEXHOJIOTUIA, BKIIOYASI MEXaHM3MbI 3JIEKTPOHHOM
maeHTnGMKaMu. BoIbIIMHCTBO nccaenoBaTesen MHGOPMAIMOHHOTO ITpaBa IMPUXOMAST K BHIBOTY,
YTO 3aKOHOJATEeSbHOE peryaupoBaHue B Poccuym CTpoMTCS Ha OCHOBe aHajam3a 3apyOeskHOTro
OIbITa, HO 6e3 y4éTa HAIMOHAJIbHOM CIeIUGUKM U CJIOKMUBIIMXCS B3aMMOOTHOIIIEHU CTOPOH
9JIEKTPOHHOT'O JTOKYMeHToo6opoTa. HecMOTpsl Ha 3aMeTHBIN AOCTUTHYTHIA B MOCJIEIHME TOMBI
MpOrpecc, 3aKOHOHATEIbCTBO, perJjiaMeHTMPYIOlllee aclleKThl BbIAAYM U MCIIOJIb30BaHMS
3JIEKTPOHHOI moanucu B Poccun, pa3sBuBaeTcs HIOCTATOYHBIMM TEMITAMM, U BCE ke He YCIIeBaeT
3a TEeXHMUECKMMM HOBIIECTBAaMM M MPAKTUKOM BHempeHus. IlomMMMo 9TOro, BbICOKasI
6e30MmacHOCTb  IMAPOBBIX  MOAMMUCEN, OOYCIOBJEHHAass MaTeMaTMUeCKMMM  MOIEJISIMU,
OIHOBPEMEHHO BJIEUET CJIOKHOCTM IJIS1 KKIOJHEBHOTO M yIOOHOTO MCIOJIb30BAHMS MTOAIIMCEN
OM3HECOM M TIpakgaHaMMu, Aake B EBpocorose ¢ ero oT/jia>kKeHHBIMM ITPAaBOBLIMM MeXaHMU3MaMMU
[Krawczyk P., 2010: 17]. HackonpKo 3/1eKTpOHHBIE CPeNCTBA CBSI3M YIPOIIAIOT U YCKOPSIOT
KOMMYHMKAIIMIO, HACTOJIbKO Ke MHPPACTPYKTypa OTKPbIThIX Kioueil (PKI) n3bbiTOuHA CI03KHA
IIJIsT OCHOBHbIX 1ieJIeli e€ MCII0JIb30BaHMS.

AHanmu3upyst pOCCUMCKUIM OMBIT B 00JIACTM TMPABOBOTO PEryJIMPOBaHUST 3JI€KTPOHHOTO
IOKYMEHTOOOOpOTa ¥ 3JIEKTPOHHBIX TMOJMNUCEN, HEOOXOAMMO IOAUEePKHYTb, UYTO OOHUM W3
CIIOCOOOB TPeoNIoIeHMs] OTCTaBaHMSI OT BeAYIIMX CTpPaH SIBJSIETCS aKTMBHOE MCIIOb30BaHMe
HaKOIJIEHHOT'O OIIbITa, 3aKPEIVIEHHOTO He TOJIbKO B 3aKOHAaX 3TUX CTPaH, HO M B INMOA3aKOHHbBIX
aKkTax " craHmaprax. bosee Toro, u apyrue crpanbl CHI' MCIBITBIBAIOT TOT K€ CITEKTp MPobIIeM,
YTO OOBSICHSIETCSI OHOTUITHOM COBETCKOM 3aKOHoAaTeibHO 6a3on [Kussainova A. K. et al., 2020:
312], cremoBaTesbHO, OHM MOTYT MCIOJb30BaTh YK€ HAKOIUIEHHbIM omnbIT Poccum mjis
COBepIIIEHCTBOBAHMS CBOEI'0 COOCTBEHHOI'O 3aKOHO/IaTe/IbCTBA.

Meskaoy TeM, VKpeIlieHe OOBepus K JIEKTPOHHOM Cpefie U MPUMeHsIEMbIM TeXHUUECKUM
CpenCcTBaM SIBJISIETCSI OCHOBOIIOJIATAIOIIMM [JI YCTOMYMBOIO SKOHOMMYECKOI'O M COLMAIbHOIO
pasBuTus. Mmerolyecs mpo6JyieMbl IIpeajaraercsl paspellarb ITyTEM IPUMMEHEHMSI MHCTUTYTa
caMOperyJMpoBaHusi B cepe 1MdPpoBbIX TEXHOJIOTMIA. Takue MpeaIoKeHusT yKe HaxXOOST CBOM
OTKJIMK BO BCTYIMBIINX B CMJTy HOPMax O JOBEPEHHO! TPEeThel CTOPOHE KaK HOBBIX YUYaCTHUKAX
9JIEKTPOHHOTO B3auMMOIEeNCTBUSl [mox obul. pex. MunbGaneeBa A. B., 2019: 198]. Bcé sro,
oIpeIe/IEHHO, BHOCUT BKJIaM B (popmupoBaHue 1udppoBoii cpenbl JoBepus B Poccun.
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